
City Council Introduction: Monday, August 25, 2003
Public Hearing: Monday, September 8, 2003, at 1:30 p.m. Bill No. 03R-234

FACTSHEET

TITLE: SPECIAL PERMIT NO. 1123B, to expand the
boundary of the existing special permit for the People’s
City Mission, and to reduce the front yard setback from
15' to 4' for the proposed shelter within an existing
building north of “R” Street, generally located between
North 1st Street and North 2nd Street and “Q” to “S”
Streets.  

STAFF RECOMMENDATION: Conditional approval.

ASSOCIATED REQUESTS: Waiver No. 02005 (03R-
181); Street & Alley Vacation No. 01021 (03-134); and
Conservation Easement Agreement (03R-235).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 07/23/03
Administrative Action: 07/23/03

RECOMMENDATION: Conditional approval, with
amendments (6-0: Larson, Bills-Strand, Taylor, Marvin,
Carlson and Schwinn voting ‘yes’; Duvall, Krieser and
Steward absent). 

FINDINGS OF FACT:  

1. This is an application to expand the boundary of the existing special permit to the north and to reduce the front
yard setback for the existing building north of R Street, which building was constructed approximately ten years
ago and was apparently not built according to the building permit.  

2. This application and the “Associated Requests” listed above all relate to the People’s City Mission and are being
presented to the City Council as one package.  

3. The staff recommendation of conditional approval on the special permit is based upon the “Analysis” as set forth
on p.4-5, concluding that, with the conditions of approval, the request is in conformance with the Comprehensive
Plan. 

4. A letter from the Army Corps of Engineers dated July 22, 2003, was submitted at the public hearing, indicating
that a Section 404 permit is not required for this project (p.20).

5. The applicant’s presentation is found on p.8-9, and the additional information submitted about “The Homeless
Intervention Center” is found on p.21-24).  The applicant requested that the conditions requiring a landscape plan
and recreation plan be moved to requirements at the time of building permit as opposed to prior to scheduling on
the City Council agenda.  The applicant had also requested that Condition #1.5 be moved, which requires  the
submittal of a drainage plan; however, Buff Baker of Public Works & Utilities indicated that Public Works had
reached agreement with the applicant on this issue.  

6. There was no testimony in opposition.

7. On July 23, 2003, the Planning Commission agreed with the staff recommendation and voted 6-0 to recommend
conditional approval, with amendment moving Conditions #1.3 and #1.4 from “Site Specific”  to “Before receiving
building permits”, as requested by the applicant and agreed upon by staff. 

8. The requirements of the Site Specific conditions of approval required to be completed prior to scheduling this
application on the City Council agenda have been satisfied. 

FACTSHEET PREPARED BY:  Jean L. Walker DATE: August 18, 2003
REVIEWED BY:__________________________ DATE: August 18, 2003
REFERENCE NUMBER:  FS\CC\2003\SP.1123B
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for July 23, 2003 PLANNING COMMISSION MEETING

**As Revised by Planning Commission: 07/23/03**

P.A.S.: Special Permit #1123B, People’s City Mission

PROPOSAL: To expand the existing City Mission at 110 ‘Q’ Street.

LOCATION: Generally located between N. 1st - N. 2nd and “Q” - “S” Streets.

WAIVER REQUEST:
Front Yard Setback from 15' to 4' for the proposed shelter within an existing building north of R Street.
All new construction shall meet required setbacks.

LAND AREA: 4.63 acres, more or less.

CONCLUSION: With conditions the request is in conformance with the Comprehensive Plan.

RECOMMENDATION:   Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:   Lots 4-11; the north ½ of the vacated alley adjacent to the south line of Lots
4-6; the south ½ of the vacated alley adjacent to the north line of Lots 7-11; the vacated east 14' of N.
1st Street; the north 14' of “O” Street; all located in Block 263, Original Plat of Lincoln; and Lots 1-12,
Block 264, the east-west vacated alley adjacent to S Street, adjacent to Block 264, and Lots 11 and
12, Block 275, Original Plat of Lincoln; all located in the SW 1/4 of Section 23-10-6, Lancaster County,
Nebraska

EXISTING ZONING:  I-1, Industrial 

EXISTING LAND USE: Temporary shelter for the homeless, undeveloped.

SURROUNDING LAND USE AND ZONING:  
North: Salt Creek, undeveloped I-1, Industrial
South: Industrial uses I-1
East: Lumberyard storage yard and undeveloped I-1
West: Midland Equipment Company open storage I-1

COMPREHENSIVE PLAN SPECIFICATIONS:  The Comprehensive Plan shows this area as
industrial. (F-25)

This area is in a 100-year flood zone.  The Mayor’s Floodplain Task Force has developed policy
standards for floodplains that consider the natural functions played by these areas.  
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“There is an opportunity to reduce the risk of flood damages to life and property and to preserve the important functions
of floodplains by designing areas for future urban development outside of floodplain and floodway areas.  This would
preserve the important natural and beneficial functions of floodplains, including flood storage and conveyance properties”.
(F-78)

“Subject to the findings of the Mayor’s Floodplain Task Force and the assumptions used in crafting this Plan, future urban
development will be outside of the floodplain and floodway.  This helps new development avoid potential flood risks and
preserves the important functions of the floodplain.  Keeping development outside of the floodplain preserves flood storage
and other natural and beneficial functions of floodplains.  It also avoids the long-term, cumulative impact of development
in the floodplain”. (F-79)

“Opportunities should be sought for the reclamation of floodplain functions through the acquisition and relocation of
structures and the re-establishment of natural or open space areas”. (F-79)

“Developing a balanced transportation system that meets the mobility needs of the community and supports Lincoln and
Lancaster County’s land use projections and plan”. (F-87)

HISTORY:  
The Planning Commission approved Waiver #02005 to waive street paving, sidewalks, street trees
and storm sewer on June 25, 2002.  

The Planning Commission approved Street and Alley Vacation #01021 for east-west alley from North
1st to North 2nd Street in Block 264, Original Plat of Lincoln on January 9, 2002.  
The City Council approved Special Permit #1123A to expand the People’s City Mission and to reduce
the front yard setback from 15' to 6' on January 18, 2000.

City Council denied Special Permit #1554 for a salvage yard at N. 1 st and R Streets on April 12, 1995.

City Council denied Special Permit #1369 for a self storage building at 415 N. 2nd Street on June 18,
1990.

The City Council approved Special Permit #1123 for the People’s City Mission on January 28, 1985.

Ordinance #13562 vacating “S” Street from the east line of North 1 st Street to the west line of North 2 nd

Street was approved by the City Council March 28, 1983.

The area was zoned L, Heavy Industrial until it was updated to I-1, Industrial during the 1979 zoning
update.

UTILITIES:  Sanitary sewer will be available in N. 2 nd Street as soon as the main is extended from the
east.  The Public Works & Utilities Department currently has executive orders to build this main.  Water
is available in N. 2nd Street. 

TRAFFIC ANALYSIS:  North 1st, North 2nd, “R” and “S” Streets are classified as local streets in the
Comprehensive Plan.  There are no paved streets and sidewalks are limited to the perimeter of the
existing People’s City Mission structure as shown on the aerial photograph.  Sidewalks and street
paving are necessary for the mobility of the people using the shelter. 
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ENVIRONMENTAL CONCERNS: The area is located within the floodplain.  There is real concern
about residential uses within this area.  The applicant should address how they intend to deal with
emergency situations.

ANALYSIS:

1. This is an application to expand the boundary of the existing special permit  to the north for the
People’s City Mission.  There is a request for to reduce the front yard setback for the existing
building north of R Street.   The existing building north of R Street does not meet the front yard
setback along R Street because it was apparently not built according to the building permit.
The building permit indicated the building would be outside of all setbacks.  The building was
built approximately ten years ago.

2. Section 27.63.620 allows the special permitted use for a temporary shelter for the homeless
in the B-4, Local Business or I-1, Industrial districts.  The provision for the special permit
indicates four criteria:
1. Parking shall be in conformance;
2. The distance between the shelter and any existing group home be at least 1,000';
3. The hours of operation may be restricted and overnight lodging may be prohibited;
4. Additional conditions may be imposed for the protection of abutting land uses and the

height and area regulations of the district may be increased or decreased, consistent
with the protection of the public health, safety and general welfare.

3. The Public Works & Utilities Department indicated that establishing a dwelling in a floodplain
is not in conformance with the Lincoln Municipal Code.  Public Works & Utilities Department
stated that they need drainage plans for all new parking lots and parking lot design standards
require a minimum of 15' of driveway penetration from the property line into the parking lot site.

4. The Watershed Management Section of Public Works & Utilities Department concurred with
the Public Works & Utilities Department assessment of dwellings in the floodplain.  Further they
stated that in the event that the current structure is not presently built above the 100 year
floodplain and significant improvements are to be done to the structure that the owner may be
required to raise the structure above the 100 year floodplain.  They indicated that the applicant
should contact the Building and Safety Department.

5. The Comprehensive Plan discourages residential development in the floodplain.  The City
Mission is in a floodplain, however, the temporary shelter for the homeless is identified as a
special use in the I-1, Industrial district.  The City Council reviewed this issue in 1985 when the
original permit was issued and determined that there was a difference between permanent and
temporary residential uses by approving this use in a floodplain.  The Zoning Ordinance defines
Temporary Shelter for the Homeless as a structure used as a day facility or temporary dwelling
for transient or homeless individuals, but not including orphanages or foster homes, operated
by a nonprofit religious, educational or philanthropic institution (27-12.2).  A temporary shelter
such as this is not considered a residential use.  A task force reviewed locations for the City
Mission and this site was recommended by the task force.
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6. The Lincoln Airport Authority indicated that this area is within an outer approach zone and the
requirements of Chapter 27.59, indicating height certification requirements, must be met.

7. The Parks and Recreation Department requested a landscape and recreation plan.

8. The Lincoln-Lancaster County Health Department indicated that they are concerned about
having susceptible populations within industrial zoning.  Their advisory comments are attached.

9. The City Council determined at the time they approved the original special permit for the
People’s City Mission, that this was an appropriate use for this location.  There were no
stipulations discussed originally that limited future expansion.  All new structures must meet
floodplain regulations through the building permit process.

10. The Mission is in the process of completing a master plan for their area.  At this time, they are
not sure of how they will expand.  This amendment expands the boundaries but allows new
facilities to be shown on the site plan through administrative amendment.  The master plan
should consider the vacation of the abutting streets that are unnecessary and do not provide
frontage or access to other lots in different ownership.

11. Police Department, Fire Department, Emergency Communications, did not object to the
application.

12. The site plan incorrectly shows the required setback for the I-1, Industrial district.  The required
front yard setback is 15', the site plan shows 10'.  This must be revised on the plan, with the
exception of the requested waiver.

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department office and the plans are found to be acceptable, the application will be scheduled
on the City Council's agenda:

1.1 Revise the legal description to include all property in one description.

1.2 Add a note to the site plan indicating that this area is within the outer approach zone of
the airport and all requirements of Chapter 27.59 must be met.

1.3 Provide a landscape plan to the satisfaction of the Parks and Recreation Department.
 (**Moved to Condition #3.3 at the request of the applicant and agreed upon by
staff, per Planning Commission: 8/06/03**)

1.4 Provide an outdoor recreation plan to the satisfaction of the Parks and Recreation
Department. (**Moved to Condition #3.4 at the request of the applicant and
agreed upon by staff, per Planning Commission: 8/06/03**)
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1.5 Submit drainage plans to the satisfaction of the Public Works & Utilities Department. 

1.6 Revise the site plan to meet parking lot design standards to the satisfaction of the Public
Works & Utilities Department. 

1.7 Address the Public Works & Utilities Department and Watershed Management
Department concerns regarding how to deal with emergency flooding situations and the
residents of the shelter.

1.8 Provide the utility easements as requested by the Lincoln Electric System.

1.9 Revise the site plan to indicate a “waivers” table showing all requested waivers and
locations of waivers.

1.10 Revise the site plan to show the correct location of the proposed shelter indicating the
existing substandard setback of 4' and to show all other required setbacks.  

1.11 Show sidewalks extending to the new facility north of R Street.

2. This approval permits the expansion of the boundary of the People’s City Mission with a waiver
to the front yard setback as shown on the site plan.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised final plan including 6 copies and the plans
are acceptable.

3.2 The construction plans shall comply with the approved plans.

3.3 Provide a landscape plan to the satisfaction of the Parks and Recreation Department.
 (**Moved from Condition #1.3 at the request of the applicant and agreed upon
by staff, per Planning Commission: 8/06/03**)

3.4 Provide an outdoor recreation plan to the satisfaction of the Parks and Recreation
Department.  (**Moved from Condition #1.4 at the request of the applicant and
agreed upon by staff, per Planning Commission: 8/06/03**) 

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the shelter all development and construction shall have been
completed in compliance with the approved plans.
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4.2 All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established association approved by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment.  The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by:

Becky Horner
Planner

DATE:  July 10, 2003

APPLICANT Ron Buchinski
& OWNER: People’s City Mission

Lincoln, NE 68506 
110 “Q” Street
(402)475-1303

CONTACT: Michael Bott
Michael Bott & Associates
1540 S. 70th Street
Suite 102
(402)483-4024
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SPECIAL PERMIT NO. 1123B
AN AMENDMENT TO THE PEOPLE’S CITY MISSION HOME

PUBLIC HEARING BEFORE PLANNING COMMISSION: July 23, 2003

Members present: Larson, Bills-Strand, Taylor, Marvin, Carlson and Schwinn; Duvall, Krieser and
Steward absent.

Planning staff recommendation: Conditional approval.

Ex Parte Communications: None.

Becky Horner of Planning staff submitted a letter received from the Army Corps of Engineers indicating
that a site visit was performed, finding that there are no permitting requirements, and that they do not
object to this request.  

Proponents

1.  Michael Bott, 1540 So. 70th  Street, the architect for the applicant, accepted the conditions of
approval as set forth in the staff report, except Conditions #1.3, #1.4 and #1.5, referring to the
landscape plan, an outdoor recreation plan and site drainage.  Since most of this site is being held for
future development which has not yet been determined, Bott suggested that the Mission does not want
to do a landscape plan; however, they will do landscaping around the existing building that will be put
into use right away.  

Carlson noted that the existing building is not flood-proofed.  Bott responded that it is basically an
existing building that is three feet below the 100 year floodplain.  The building does not lend itself to
floodproofing.  It is a metal building and you would be basically building a moat around it with a
movable gate or raising it up and this is not feasible.  The Mission believes they can have people move
to the main building in the event of a flood coming.  

2.  Ron Buchinsky, of The People’s City Mission, submitted a brochure developed for the
expansion for the men’s shelter.  The intent and desire is to move the high risk homeless across the
street to this facility.  This is going to free up some space in the  existing shelter to house men who
have completed an intense rehabilitation program and provide housing for them.  The Mission does
see the need to develop an emergency contingency plan in the event Salt Creek should rise – they
would want to immediately move those men over to the facility across the street at 110 Q.  Significant
portions of the building have been expanded, so within 5 minutes they could relocate every resident
from the men’s shelter into the emergency shelter.  He agreed that it is proper for The Mission to have
a formal contingency plan, but as it stands now, they could move 60 individuals across the street into
the existing dining room until the water is abated and not skip a beat in services.  

Marvin inquired as to whether the area has ever been under water.  Buchinski was not aware of any
time that it had been under water.  It is in the 100-year floodplain so they do not anticipate action very
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often.  Bott commented that being in a 100-year floodplain and Salt Creek having the watershed area
it does, it does rise slowly -- we are talking about days or at least 8-10 hours -- so there is not going
to be a quick flood there.  They will have plenty of time to move.  Bott suspects that the area might have
been wet back in 1953.  

Carlson confirmed that the building exists and they are not taking out flood storage.  Bott stated that
the Mission will invest funds to remodel an existing warehouse and it is no longer on septic.  

There was no testimony in opposition.

Staff questions

Schwinn asked staff to respond to the condition regarding the landscape plan.  Horner agreed that
Conditions #1.3 and #1.4 could be moved from “site specific” to a requirement “before receiving
building permits”, i.e. Conditions #3.3 and #3.4.  At the time they come in for building permit, the staff
would only be reviewing for parking lot screening, and Horner is the one who reviews those landscape
plans.  

Buff Baker of Public Works confirmed that they had talked with the applicant about the drainage plan
on the overall site and that was the reason for the comment and Condition #1.5.  The discussions
included this lot and three other lots.  Public Works does not object to letting this portion go forward like
it is.  

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: July 23, 2003

Taylor moved approval, with conditions, with amendment moving Condition #1.3 and #1.4 to #3.3 and
#3.4, seconded by Bills-Strand and carried 6-0:  Larson, Bills-Strand, Taylor, Marvin, Carlson and
Schwinn voting ‘yes’; Duvall, Krieser and Steward absent.
































